
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

Wil l iam & Cornel ia Greenspan

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Years  1971 & L972.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Wil l iam & Cornel ia Greenspan, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Wil l iam & Cornel ia Greenspan
c/o Center for Management Technology, Inc.
59  E .  54 th  S t .
New York, NY lOO22

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn

17th

to

day
'l

before me th is

o f  O c t o b e r ,  1 9 8 0 . f -



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

William & Cornelia Greenspan

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1971 & 1972.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an erployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Jerome R. Rosenberg the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Jerome R. Rosenberg
50 Park  Ave.
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said l t rapper is the last

known address of the representative of the petitioner.

Sworn

17rh

to before ure this

day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

I{ i l l iam & Cornel ia Greenspan
c/o Center for Managenent Technology, fnc.
5 9  E .  5 4 t h  S t .
New York, NY 70022

Dear Mr. & Mrs. Greenspan:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

cc: Pet i t ioner 's Representat ive
Jerome R. Rosenberg
50 Park Ave-
New York, NY 10016
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WIILIAII GREENSPAN and CORNEIIA GREENSPAN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the years 1971 and L972.

DECISION

Peti t ioners, Idi l l iam Greenspan and Cornei la Greenspan, c/o Center for

Management Technology, Inc.,  59 East.  54th Street,  New York, New York 10022,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the years 1971 and 1972 (Fi le

No. 14492).

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Cornnission, Two World Trade Center,  New York, New

York on Harch 15, 7978, at.  10:45 A.M. Pet. i t ioner appeared by Jerome R. Rosenberg,

Esq. the Audit  Divis ion appeared by Peter Crotty,  Esq. (Alexander l^Jeiss,

Esq.  ,  o f  counse l ) .

ISSUE

Whether petitioners were resident individuals of New York for tax purposes

for the years 1971 and 1972.

tr,INDINGS OF FACT

1. Pet i t ioners, Wil l iam Greenspan and Cornel ia Greenspan, t imely

New York State Combined Income Tax Returns for 1971 and 1972, on form

for nonresidents, for 1971 and on form IT-208, for residents fox 7972.

7972 return, pet i t ioners stated they were residents of New York State

July 1, 1972 for the balance of the year.

f i led

IT-209

0n the

fron
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2. 0n FebruaxY 4, L974, a Statement of Audit  Changes was sent to pet i t ion-

ers stat ing that they ' r .  .  .  fa i led to meet the qual i f icat ions required to be

considered a nonresident taxpayer. " The Statement of Audit Changes showed a

recalculat ion of income taxes due from pet i t ioners as resident taxpayers

amount ing  to  $7  ,2 I9 .75 .

3. 0n February 13, 1975, pet i t ioners executed a consent extending the

period within which assessment of personal income tax could be made for 1977

to and including Apri l  15, 1976.

4. 0n JanuarY 26, \976, the Incone Tax Bureau issued a Not ice of Def ic iency

to pet i t ioners assert ing personal income taxes due as fol lows:

YEAR

1977
r972
TOTAI

TAX

$4 ,07 t .44
3 ,148 .31

$7  ,279 .75

INTEREST

$ 923.40
657 .24

$Tf86.64

TOTAI

5. Pet i t ioner Wil l iam Greenspan was co-owner of a management consult ing

corporation, Center for Management Technology, fnc. which he helped organize

in 1965. In 1969 the f i rm began an enlargement of i ts operat ions with the

louis Dreyfus 0rganizat ion, said to be a major world -  wide agricul tural

products trading company, the headquarters of which are located in Paris,

France. Petitioner became involved in depth with the operations of the Dreyfus

Organizat ion at the Paris headquarters and in Decenber,  1970 decided to go to

work there for an indef ini te period. Pet i t ioner took his wife and chi ld and

rented an apartment in Paris. Petitioner averred that both he and his wife

were fluent in French and he intended to stay with the Dreyfus Organization

and further his career.  Though born in New York, pet i t ioner claimed to be

oriented toward the French people.
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6. In May or June ,  L972, Dreyfus decided to br ing in a new management

team. Pet i t ioner i { i l l iam Greenspan saw his chances for success at Dreyfus

diminished enormously.  He returned to New York in late June, 7972,

7 .  Lthi le maintaining his leased apartrnent in Paris,  pet i t ioner l ' l i l l iam

Greenspan had continued to pay rent on the New York apartment in which he had

l ived pr ior to moving abroad. Pet i t ioner subleased the apartment for part  of

1971 and in Apri l ,  1977 he purchased the apartment when the bui lding became a

co-operative. From time to time, Mr. Greenspan stayed in his apartment when

business tr ips brought hin to New York in 1971 and 1972. At other t ines

pet i t ioner stayed in hotels.

8. Pet i t ioner Wil l iam Greenspan reported that he spent 30 days in New

York in L97l and he moved back to New York City on JuIy 1, L972. His family

remained in Paris from December, 1970 unt i l  July I ,  L972.

9. Pet i t ioners f i led United States income tax returns for 1971 and L972,

They claimed no credits for income taxes paid to a foreign country.  Pet i t ioner

Wil l iam Greenspan test i f ied that he did not f i le income tax returns in France.

He did not seek or obtain a working permit .  Pet i t ioners entered France on

tour is t  passpor ts .

10. Petitioner lrtil l iam Greenspan discontinued his country club membership

in New York when he left in 1970. He retained his membership in the Harnony

CIub of New York. He retained his New York bank account and opened an account

with the Paris branch of the same bank. He acquired an internat ional dr iverrs

l i cense.
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CONCIUSIONS OF IAW

A. That the Tax Law def ines t t resident individualt '  for tax purposes.

During the year at issue, a person domici led in New York was a resident individual

unless

a) he maintained no pernanent place of abode in this State,

b) maintained a permanent place of abode elsewherel and

c) spent in the aggregate not more then thirty days of the

taxable year in this State

( S e c t i o n  6 0 5 ( a ) ( 1 )  T a x  L a w ) .

Pet i t ioners were clear ly and admittedly domici led in New York pr ior to

their  removal to Paris in December 1970. They al lege a change of donici le.  A

domici le once establ ished cont inues unt i l  the person in quest ion moves to a

new location with the bona fide intention of making his fixed and permanent

home there. The burden is upon any person assert ing a change of domici le to

show that the necessary intent existed. ldhi le his declarat ions wi l l  be given

due weight, it is his conduct that truly evidences intent. I^Jhere the alleged

change of domici le is f rom onets nat ive hone to a foreign country,  that intent

urust be shown by clear and convincing acts.  (20 NYCRR 102.2(d))

Though petitioners may have left New York in 1970 with the veritable

intention of not returning, they failed to sustain the burden of proof that

they establ ished a new domici le.

B. That being domiciled in New York and maintaining an apartment as a

perrnanent place of abode in New York, pet i t ioners r+'ere residents in 1971 and

1972 within the meaning and intent of  sect ion 605(a)(1) of the Tax Law and

(e) ,  20  NYCRR 102.2) .



-5 -

C. That the petit ion of Wil l iam Greenspan and Cornelia Greenspan is

denied and the Notice of Deficiency dated January 26, 1976 is sustained.

DATED: Albany, New York

OCT 1 7 1eB0
STATE TN( COMMISSION


